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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 12-July-2006 has been entered. 

2. The amendment filed on 12-July-2006 has been received and entered. Claims 1-36 have 
been cancelled. Claim 37 has been newly added. Therefore, claim 37 is pending in this 
application. 

Claim Objections 

3. Claim 37 is objected to because of the following informahties: 

In claim 37, line 13, the rechation of ''using a content based image retrieval module" 
constitute intended use making the recitation following not carry any patentable weight since it 
never has to occur. Claim should be amended to recite more firm and positive language (i.e. 
"with", "by", "via" or "in"). Appropriate correction is required. 

In claim 37, the recitations of "can be" and "can use" both are indirect, passive, and 
suggesting optionally, therefore making the recitation following not carry any patentable weight 
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since it never has to occur. Claim should be amended to recite more firm and positive language 
(i.e. "is", "that", "selects" or "will"). Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 37 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 37, in the second to last sentence in the claim, the limitaion of "stating the 
accepted word to be any of one of the previously listed keywords" appears to be misleading to 
the Examiner since it makes the previous limitation unnecessary since only one keyword -the 
accepted keyword- which can be any of "primary, secondary, new, finer scale" is the one which 
will be selected for classification and storage taking away from the importance of performing the 
previous steps in the invention. Should the accepted keyword cover all combination? Should it 
be reference back to being the second keyword? Or is it meant to be a supplemental to the 
classification and storage process? Will this accepted keyword be used in future classification 
and extraction? Clarification is required. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claim 37 is rejected under 35 U.S.C. 102(e) as being anticipated by Kinjo (U.S. Pub. No. 
2003/0193582 Al). 

As to claim 37, Kinio discloses a method comprising: 

obtaining at least one stored image wherein the at least one stored image is stored within 
an image database, wherein the at least one stored image is associated with at least one of at least 
one keyword, wherein a multitude of keyword statistics are stored in a database statistics module, 
and wherein the keyword statistics indicate a probability that one of the at least one keyword and 
another one of the at least one keyword are both associated with the same one of the at least one 
stored image (See Figure 4, shows two or more keywords associated with an image, also see 
page 1, paragraphs 0010-0013); 

obtaining an image and comparing the image to the at least one stored image to identify 
at least one similar image wherein Image similarity is based on at least two factors and wherein 
one of the at least two factors is closeness in time of image acquisition and wherein another one 
of the at least two factors is determined using a content based image retrieval module (See page 

8, paragraphs 0146-0148, and see page 10, paragraph 0167); 

producing at least two primary keywords based on the at least one keyword associated 
with the at least one similar image (See Figure 4, and see page 2, paragraph 0030); 
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determining at least two primary likelihoods associated with the at least two primary 
keywords based the at least two factors (See page 1, paragraph 0008, and see page 4, paragraph 
0070); 

using the keyword statistics stored in the database statistics module and the at least two 
primary likelihoods to determine at least two secondary likelihoods indicating which of the at 
least one keyword is likely to occur in association with at least one of the at least two primary 
keywords (See page 4, paragraphs 0072-0073); 

producing at least two finer scale keywords based on the at least two secondary 
likelihoods (See page 11, paragraph 0187); 

presenting the at least two primary keywords and the at least two finer scale keywords to 
a user wherein an order of presentation is based on the at least two primary likelihoods and the at 
least two secondary likelihoods (See page 10, paragraphs 0181-0183); 

presenting a new keyword selection to the user wherein the user can use the new keyword 
selection to create a new keyword (See page 11, paragraph 0200); 

obtaining at least one accepted keyword from the user wherein any one of the at least two 
primary keywords, the at least one new keyword, or the at least two finer scale keywords can be 
one of the at least one accepted keyword (See page 11, paragraphs 0186-0190); and 

storing the image within the image database and in association with the at least one 
accepted keyword (See page 4, paragraph 0072). 



Response to Arguments 
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8, Applicants arguments with respect to claim 37 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neveen Abel-Jalil whose telephone number is 571-272-4074. 
The examiner can normally be reached on 8:30AM-5:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Gaffm can be reached on 571-272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Neveen Abel-Jalil 
July 28, 2006 
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